National Conference of
State Historic Preservation Officers

April 1, 2026

Fellow Members of the Advisory Council on Historic Preservation,

On behalf of the 59 State Historic Preservation Officers (SHPO) representing each state,
territory, freely associated state, and the District of Columbia, the National Conference of
State Historic Preservation Officers (NCSHPO) urges you to vote against the Army Program
Comment for Warfighting Readiness and Associated Infrastructure (“the Program
Comment”).

While we appreciate many of the changes to the draft Program Comment being brought
forth for adoption, many of the core issues remain unresolved and continue to bring this
document into conflict with the National Historic Preservation Act (NHPA), exceeding the
Advisory Council on Historic Preservation’s (“Council’s”) approval authority. In the quest
for “efficiency” and “streamlining,” which can be useful goals, we cannot and should not
adopt a program comment of questionable legality and devastating impact, simply to meet
a 45-day deadline.

As we have repeatedly stated, the Program Comment would remove SHPOs from
consultation on federal agency undertakings which would impact historic properties in
their jurisdictions, preventing SHPOs from performing their legally mandated duty to
consult under the NHPA (Title 54 U.S. Code § 302303). Under this statute, SHPOs are
responsible for consulting with Federal agencies on “undertakings that may affect historic
property” and on “the content and sufficiency of any plans developed to protect, manage,
or reduce or mitigate harm to that property”. Additionally, this Program Comment would
circumvent the NHPA’s preservation-related requirements of federal agencies, including to
identify, evaluate, and nominate historic properties to the National Register; to consult with
other parties including states on undertakings affecting historic resources (54 USC §
306102(b)); and to ensure that agency actions taken are governed by the Secretary of the
Interior’s Standards and Professional Qualifications Standards (54 USC § 306131). While
the regulations at 36 CFR 800.14(e) allow for the ACHP to issue a program comment under
certain circumstances, regulations inherently cannot create an approval path for actions
that do not comply with the underlying law.



Itis possible and sensible to streamline agency consultation under Section 106 in certain
circumstances, and the Council’s regulations provide for this, giving a menu of options
depending on the circumstances. |Inthe case of a program comment, the federal agency
must meet several benchmarks in its request to the Council. These are noted below with
comments on how this Program Comment fails to address them.

1. ldentify the category of undertakings: this Program Comment defines a universe of
undertakings rather than a category of undertakings.

2. Specify the likely effects on historic properties: this Program Comment affirms that
adverse effects from the undertakings are likely, including destruction of National
Historic Landmarks and National Register listed sites on Army property.

3. Specify the steps the agency official will take to ensure that the effects are taken
into account: the steps to taking effects into account are not presented; all
mitigation conclusions are foregone. Standard mitigation measures are minimal,
even for the most extreme adverse effects, and usually unrelated to the historic
property or location that is actually impacted.

This Program Comment, though lengthy, only gestures toward the performance of actual
preservation work. To SHPOs, and likely to other parties accustomed to consulting in the
Section 106 process, the uncoupling of action from responsibility that is evidenced in this
Program Comment is absolutely unprecedented.

Equally as concerning is the Program Comment’s stated intent to implement the concept
of the “military landscape” as the nationwide analytical framework for management of
historic properties on Army installations. This approach is not in keeping with accepted
professional practice or established National Park Service standards.

Even worse, the entire discussion of the management of 84,000 archaeological sites is
comprised of a single paragraph. Consider the nuances of just one specific example: the
historic landscape of White Sands Missile Range in New Mexico is over 20,000 years old. It
lies directly adjacent to a National Park containing the oldest known human footprints in
North America. This landscape cannot be fully understood through the lens of Army
activities that began there in the 1940s. Landscapes must be managed within the context
of their entire history, not just the parts that the managing agency finds most compelling.
The Army’s intended approach will unquestionably have preventable and devastating
effects to historic properties under its care.

The Army’s unfortunate commitment to a management approach that does not meet its
historic preservation obligations illustrates why consultation is so important to our
members, to citizens of our states, and to local communities, and why this Program

NCSHPO - April 1, 2026 - Page 2



Comment’s intent to remove state consultation has broader ramifications than simply
inviting lawsuits. The National Historic Preservation Act recognizes that our Nation’s history
cannot be fully understood without the perspective of those people who are most closely
tied to that history. By removing consultation, the Council will not only be acting contrary to
the law, but to the interests of historic preservation in America, and will be setting a
damaging precedent for other Federal agencies to follow.

As a fellow Council Member, we ask that you reread the many objections filed by SHPOs
and other objectors over the course of this discussion and consider them seriously before
voting. SHPOs, professional organizations, and the ACHP’s own Executive Director have
repeatedly proposed that there are more suitable alternatives to support the Army’s need
for greater efficiency. The preservation community has consistently offered its support to
help craft a path that respects the law and the values of other stakeholders. Rejecting the
Program Comment does not mean the end of the road for streamlining the Army’s Section
106 compliance efforts, but a vote against it would clearly state that the Program Comment
as proposed goes too far. We urge you to vote “no” on the Program Comment, to preserve
the integrity of America’s historic properties and the laws that protect them, as well as the
credibility of this Council.

Respectfully,
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President Executive Director
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