
 
 

January 20, 2026  
 
Reid Nelson 
Executive Director 
Advisory Council on Historic Preservation 
401 F Street NW, Suite 308 
Washington, DC 20001 
 

Dear Mr. Nelson, 

On behalf of its membership of the 59 State Historic Preservation Officers (SHPO) 
representing each state, territory, and freely associated state, the National Conference of 
State Historic Preservation Officers (NCSHPO) urges the Council to carefully consider the 
ramifications of the proposed Program Comment for Army Warfighting Readiness before 
voting.  

As written, the proposed Program Comment would remove the voice of State Historic 
Preservation Officers from discussions concerning the histories of their individual states 
and jurisdictions, acting contrary to the goals of the National Historic Preservation Act 
(NHPA) and the Section 106 process. It distorts the intent of a program comment by 
attempting to define a covered “program” as the entirety of the Army’s mission, and 
demonstrates a continued pattern of ignoring the multitude of comments already provided 
– including those submitted by ACHP staff. A vote in favor would jeopardize the credibility 
of the ACHP by demonstrating a lack of understanding regarding the statutes it is 
responsible for upholding, and would provide fertile ground for legal challenge. 

The Section 106 process is designed to be transparent and consultative, allowing each 
state, through its governor-appointed SHPO, to participate in decisions that may affect the 
cultural resources important to its citizens. This process need not be overly burdensome, 
and simply provides the state with the opportunity to review federal actions and offer 
comment. While there are many appropriate tools available to streamline the process in a 
way that respects the rights of states, this proposed Program Comment is not one of them.  

As defined in Appendix A of the proposed Program Comment, the category of undertaking, 
“warfighting readiness activities,” encompasses all present and future activities conducted 



 

by the Army. As a result, it would effectively exempt the Army, in perpetuity, from its 
obligation to consider the views of consulting parties, including states and tribes, as well as 
the service members who live and work on these installations, on any actions that may 
harm historic properties. Given the evolving nature of the Army’s mission, it is impossible to 
predict what these actions may be, or the extent of their potential impacts. In short, the 
proposed scope is far too broad and gives the agency unchecked discretion. While 
providing such latitude to military operations may be appropriate under certain 
circumstances, this latitude should be tied to discrete and narrowly focused activities 
addressed through a different program alternative. 

NCSHPO agrees with your analysis in the November 26, 2025 letter (attached): 

In the submitted draft program comment for Army Warfighting Readiness, the 
proposed scope of activities upon which the ACHP would be asked to 
comment is not a discrete, identified list of specific activities or specific 
effects to select historic properties. Rather, the category of undertakings on 
which the ACHP would comment remains broad and vague. 

The Army’s insistence that a program comment could be issued for a category of 
undertakings with no defined limits or boundaries is alarming and, if embraced by the 
Council, would be catastrophic for historic preservation efforts nationwide. It would open 
the door for any federal agency to declare its entire mission as a category of undertakings, 
and to seek exemption from all state consultation. Historically, program comments have 
served as a commonsense tool to streamline review of specific, well-defined activities with 
predictable effects. They were never intended to function as a loophole to avoid 
consultation responsibilities. The proposed Program Comment represents the culmination 
of a disturbing trend in recent years to stretch the definition of “category of undertaking” 
beyond any reasonable interpretation, effectively reducing Section 106 from a consultation 
process to a notification process.  

The Army’s resistance to meaningful consultation is reflected in its failure to adequately 
address the numerous concerns previously raised by NCSHPO and other stakeholders. As 
pointed out in NCSHPO’s August 22 comments, the Army has not met the minimum 
regulatory requirements for program comments found in 36 CFR 800.14(e). It has failed to 
adequately define the category of undertaking, stating that “all warfighting readiness 
activities are covered by the program comment, whether or not they are specifically 
delineated [in Appendix A]” (p. 35), a condition that renders the definition meaningless. In 
addition, the Army continues to ignore its responsibility to define a reasonable time period 
for the Program Comment, as required by regulations, instead taking the unprecedented 



 

step of suggesting that it “remain in effect until such time as the Army FPO determines that 
this program comment is no longer needed” (Section 10.0, p. 28). 

The Army also fails to meaningfully address adverse effects that would result from the 
Program Comment, as previously noted in NCSHPO’s August letter. The Program Comment 
states that “any warfighting readiness related physical changes to the setting of historic 
properties, and the introduction of any warfighting readiness related visual, atmospheric, 
and audible elements contribute to the significance of the historic military landscape and 
such effects are not adverse under this program comment” (Section 5, p.12). This suggests 
that highly destructive training activities, including those involving the use of live ordnance, 
would not have an adverse effect to historic properties, but would instead enhance their 
historic character. This assertion is deeply troubling, especially when made by the those 
responsible for stewardship of historic properties under the Army’s care.  

The Program Comment advances this dubious argument further by suggesting that “the 
standard Section 106 project review process compromises and diminishes the integrity of 
… historic landscapes by hindering the ongoing historical processes that continue to shape 
them” (Section 6.1, p. 13). To be clear, this is an overt statement by the Army that the 
mitigation of adverse effects to a historic property would itself constitute an adverse effect. 
This position directly contradicts the foundational principles of the NHPA, the views of the 
preservation community, and basic logic. We caution the Council to consider the absurdity 
of this reasoning before embracing it through this Program Comment.  

The Army’s stated approach to managing historic properties underscores the critical nature 
of meaningful consultation. While the Army asserts that the history of every installation can 
be understood entirely through the lens of a “military landscape” (Section 6.1, p.13), input 
from stakeholders would yield a more informed perspective. Fort Bliss, Texas, one of the 
Army’s largest installations, was established about 175 years ago, but its landscape has 
been occupied for thousands of years. The proposed Program Comment would 
characterize the more than 20,000 archaeological sites at Fort Bliss as “remnants” within a 
predominately military landscape, when they represent over 98 percent of the known sites 
found there.1 Given the relatively small number of military-era historic sites, the data 
supports a more widely held view among preservationists and the public; that installations 

 
1 See 2024 Secretary of the Army Environmental Awards, USAG Fort Bliss, Cultural Resource Management - 
Large Installation, https://www.denix.osd.mil/awards/denix-files/sites/12/2024/04/CRM-LI-Fort-Bliss-
Narrative_508C.pdf 

 

https://www.denix.osd.mil/awards/denix-files/sites/12/2024/04/CRM-LI-Fort-Bliss-Narrative_508C.pdf
https://www.denix.osd.mil/awards/denix-files/sites/12/2024/04/CRM-LI-Fort-Bliss-Narrative_508C.pdf


 

like Fort Bliss primarily exist within pre-contact, indigenous landscapes affected by the 
brief recent presence of the US Army.  

Fort Bliss is currently managed under two programmatic agreements developed in 
consultation with the New Mexico and Texas SHPOs. These agreements ensure that the 
rich archaeological landscape represented in their states is managed with the values of 
their citizens in mind. In 2024, Fort Bliss received the Secretary of the Army Award for 
Cultural Resource Management for large installations, crediting its success in part to 
programmatic agreements that “streamline the management of cultural resources” and 
allow for “cost-saving compliance with the National Historic Preservation Act.”2 Adoption 
of the proposed Program Comment would nullify these successful state-specific 
agreements, and more than 100 similar agreements used by other installations, in favor of 
a mandatory one-size-fits-all approach that does not incorporate local knowledge. This 
does not serve the goals of the NHPA or the requirements of Army Regulation 200-1, which 
explicitly ties the sustainability of the warfighting mission to proper land stewardship and 
management of cultural resources. 

The Council, in voting on the proposed Program Comment, is faced with a fundamental 
question – can a single, generalized comment govern every action to be carried out 
unilaterally by an agency, now or in the future, and account for every potential risk that may 
result to historic properties? Given the range of historic properties found at Army 
installations across the country, the various individual missions of each installation, and 
the unique history of each state, NCSHPO and its members believe that the answer is 
clearly “no.”  

Because NCSHPO’s previously submitted concerns were not adequately considered by the 
Army, we have attached them to this letter with the hope that the ACHP will provide more 
substantive responses, consistent with the central role of consultation in the Section 106 
process. We urge the Council to reject this Program Comment, and we stand ready to work 
with the Army to craft, together, a more consultative and well-considered solution. 

Respectfully, 
 
 
Erik M. Hein 
Executive Director 

 

 
2 Ibid. 



 
 
 
 
 
 
 
 
 
 

ADVISORY COUNCIL ON HISTORIC PRESERVATION 
 

401 F Street NW, Suite 308 • Washington, DC 20001-2637 
Phone: 202-517-0200 • Fax: 202-517-6381 • achp@achp.gov • www.achp.gov 

November 26, 2025 
 
David Guldenzopf, Ph.D. 
Director for Environmental Compliance and Mission Readiness 
Army Federal Preservation Officer 
Office of the Assistant Secretary of the Army for 
Installations, Energy and Environment 
110 Army Pentagon 
Room 3D453 
Washington, DC 20310-1001  
 
Ref: Proposed Program Comment for Army Warfighting Readiness 
 
Dear Dr. Guldenzopf: 
 
I appreciate the Army’s efforts to develop the referenced program comment and your engagement with 
staff at the Advisory Council on Historic Preservation (ACHP) throughout the drafting process. Staff has 
reviewed the draft program comment for Army Warfighting Readiness closely and I am pleased to 
provide our comments and red-line strikeouts in the attached document. There are numerous specific, 
substantive comments on the draft document relating to the program comment’s consultation process, 
especially as it relates to Tribal consultation, and to various administrative stipulations within the 
document. However, I wanted to call your attention to an issue previously identified by staff that I urge 
the Army to address before ACHP membership action is formally requested. I stand ready to join senior 
staff in meeting with you to explore adjustments that address this issue.  
  
Specifically, I urge the Army to further reconsider its decision to request a program comment in order to 
achieve efficiencies related to Warfighting Readiness. Instead, I recommend again that the Army convert 
its current request to proposed new or modified alternate procedures (APs) under 36 CFR § 800.14(a). 
Such action would benefit the Army in providing a clear, consistent, tailored approach to its Section 106 
review for its mission critical activities while fulfilling the intent, purpose, and requirements of the 
Section 106 regulations.   
  
The purpose and intent of a program comment is to allow the ACHP to comment on a discrete subset or 
category of undertakings that are readily identifiable in order to provide a streamlined approach to 
balancing historic preservation outcomes with an agency’s mission needs for those undertakings (see 36 
CFR § 800.14(e)). In the submitted draft program comment for Army Warfighting Readiness, the 
proposed scope of activities upon which the ACHP would be asked to comment is not a discrete, 
identified list of specific activities or specific effects to select historic properties. Rather, the category of 
undertakings on which the ACHP would comment remains broad and vague. In nearly every regard, the 
proposed program comment already reads as a request for ACHP’s consideration of APs for the Army to 
meet its Section 106 responsibilities for its broad mission. With little if any disruption to the Army’s 
timeline for completing this action and little change to the core components of this request, the Army 
could convert this draft to APs for the ACHP’s consideration in accordance with the process provided in 
36 CFR § 800.14(a). From a development perspective, APs and program comments follow a similar 
development path and timeline, recognizing however that a vote by the ACHP’s members for alternate 
procedures comes after a 60-day review, just a short variance from the 45 day comment period required 
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for program comments.  
  
The ACHP previously approved Army APs under 36 CFR § 800.14(a) in 2004 (69 FR 20576). I 
understand that the Army now in part seeks to replace its existing APs with the proposed program 
comment. I advise the Army take a different approach. While the Army has indicated that the existing 
APs were not sufficiently tailored to the Army’s approach to Section 106 for its mission critical activities, 
I recommend the Army revisit how that APs could be replaced or modified to better suit the Army’s 
ongoing needs, principally through seeking the adoption of the procedures already laid out in this request 
as new APs. I would also note that, while the existing APs provides a second level approval requirement 
for use by each installation, such approval is not required by 36 CFR § 800.14(a) nor would it be required 
as part of a new request. Instead, new or modified APs based on the proposed program comment could be 
immediately applicable to all Army activities across the country, if the ACHP finds the new or modified 
APs to be consistent with 36 CFR Part 800. As stated in § 800.14(a), APs adopted by an agency substitute 
for the Section 106 regulations for the purposes of the agency’s compliance with Section 106, with an 
exception for when a Tribe has adopted its own historic preservation regulations. Further, a program 
comment constitutes an optional alternate compliance tool. The ACHP cannot mandate an agency use a 
program comment once issued. In contrast, a new or modified APs could provide that singular alternate 
process for the entire Army as a substitute for the Section 106 regulations and also incorporate existing 
program comments to maintain their efficiencies.   
  
As you will see in the enclosed comments, we have highlighted areas that would be easily converted into 
a request for APs. Generally speaking, the Army could use those procedural sections and language from 
the draft program comment to establish the primary components of the APs. Under the APs approach, the 
Army would still need to take separate action to terminate any or all of its existing MOAs and PAs. The 
APs could also reference and incorporate use of existing program comments, as applicable. The Army 
itself, under its own authorities, would need to subsequently provide written notice to its installations and 
sub-units, in accordance with the terms of those agreements.   
  
In closing, I want to assure the Army that ACHP staff remain available to assist the Army in converting 
this proposal to a request for APs, should it agree to do so. Staff are also available to work with the Army 
to respond to and address the comments it received during its earlier consultation efforts to appropriately 
resolve those issues in a revised draft document. I am confident that this collaboration would take little 
additional time and still allow the Army to achieve the core objectives within the draft program comment. 
This approach, and the staff collaboration on the issues identified in the draft, may also address the 
concerns likely to be raised by our members regarding some of these same distinctions and requirements. 
  
We are available to discuss these points and the other edits at your convenience. Please let us know if you 
have any questions.  
  
Sincerely, 

 
Reid J. Nelson  
Executive Director 
 



 
 

 22 August 2025  
 
 
Dr. David Guldenzopf, Ph.D.  
Federal Preservation Officer  
Department of the Army  
 
RE: NCSHPO Response to Program Comment Plan for Army Warfighting Readiness 
and Associated Buildings, Structures, and Landscapes 

 
Dr. Guldenzopf: 

After reviewing the Army’s Program Comment plan, the National Conference of State 
Historic Preservation Officers (NCSHPO), on behalf of its members, would like to take 
this opportunity to point out the following concerns that should be addressed: 

 
1) The plan does not adequately address the regulatory requirements for program 

comments found in 36 CFR 800.14(e)(1).  
 
The agency official shall identify the category of undertakings, specify the likely 
effects on historic properties, specify the steps the agency official will take to ensure 
that the effects are taken into account, identify the time period for which the 
comment is requested and summarize any views submitted by the public. 
 
NCSHPO respectfully requests that the Army revise its plan to meet these 
requirements, cited below: 
 
a) Category of Undertakings: In Section 6, Applicability, the Army seeks to define 

the category of undertakings as “all Army warfighting readiness activities.” (pg. 
18) In consultation meetings, the agency official (the Army Federal Preservation 
Officer) has confirmed that these activities encompass the full scope of 
undertakings conducted by the Army. However, “readiness” is a strategic 
concept, not a specific set of project types, and includes a wide and 

https://www.ecfr.gov/current/title-36/part-800/section-800.14#p-800.14(e)(1)
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inconsistent range of activities. An attempt by an agency to define its entire 
mission as a single category of undertakings can only be seen as a subversion of 
the Section 106 process. For all of their flaws, the previous Program Comments 
secured and celebrated by the Army were focused on a suite of potential 
management actions tied to specific building types. A more consistent 
approach, if the Army wishes to address its inventory of buildings not covered by 
the existing Program Comments, would be to follow a similar path – not to simply 
use everything the agency does as justification for bypassing or obfuscating any 
future consultation for impacts upon historic properties. 
 

b) Likely Effects on Historic Properties: Because the agency official seeks to define 
the category of undertakings as essentially limitless, the likely effects on historic 
properties are similarly broad and unpredictable. This plan makes no attempt to 
enumerate the types of effects that may occur, despite regulatory requirements 
to do so. 

 
c) Steps to Ensure that Effects are Taken Into Account: Likewise, the agency official 

has not specified the steps to ensure that effects will be considered, as required 
by the regulation. When this omission was pointed out by an attendee at an 
August 7 consultation meeting, the response was that the Army will simply 
follow its existing procedures. When asked to clarify what those procedures 
entail, it was acknowledged that they are too varied to be included in the 
Program Comment, effectively reinforcing the argument that such a broad and 
ill-defined category of undertakings cannot be meaningfully addressed in a 
single Program Comment. 

 
d) Identify the Time Period: Unlike any other Program Comment adopted, or indeed 

any other national program alternative to Section 106 adopted in the last 20 
years, there is no term or expiration date offered in this proposal.  Instead, the 
Army proposes that the Program Comment remain in effect until the Army 
“determines that [it] is no longer needed,” or until the Council chooses to 
withdraw it. This language effectively defines the time period as “forever.” 
Forever, in our view, is not an appropriate time period. 

 
2) The Army has not adequately addressed the regulatory requirements for 

Program Comments found in 36 CFR 800.14(e)(2).  
 

https://www.ecfr.gov/current/title-36/part-800/section-800.14#p-800.14(e)(2)
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The agency official shall arrange for public participation appropriate to the subject 
matter and the scope of the category and in accordance with the standards in 
subpart A of this part. 
 
NCSHPO respectfully requests that the Army schedule additional consultation 
when it is fully prepared to do so, in keeping with these requirements, as cited 
below: 
 
a) Participation appropriate to the subject matter and scope: By failing to 

adequately address the basic information required by 36 CFR 800.14(e)(1),  the 
Army has rendered meaningful public participation impossible. Although the 
Army hosted six consultation meetings, these sessions offered little beyond the 
reading aloud of text copied from the Program Comment plan and provided 
minimal additional clarity. As a result, stakeholders were effectively blocked 
from being able to engage in the “substantive dialogue” the Army claimed to 
seek. 
 
For participation to have occurred appropriate to the subject matter and scope, 
the scope itself would first need to have been clearly defined and thoroughly 
explained; ideally, before the Army had committed to a flawed foundational 
concept. Consultation should have begun at the earliest stages of decision-
making, including a discussion of whether a Program Comment was even the 
appropriate program alternative to satisfy the Army’s goals. This approach would 
have better aligned with ACHP guidance and more fully satisfied regulatory 
requirements. 
 

3) The Army’s plan to substitute the SHPO review process with the NEPA process 
described in Section 4.2.4.1(b) (pg. 9) does not adequately meet the NEPA 
coordination requirements as outlined in 36 CFR 800.8(c)(1).  
 
These requirements establish the standards for utilizing the NEPA process to 
comply with Section 106 obligations. They include consultation with the SHPO to 
determine the Area of Potential Effects (APE) and to identify historic properties, as 
specified in §§ 800.4 through 800.5. Additionally, they require consultation 
“regarding the effects of the undertaking on historic properties with the 
SHPO/THPO, Indian tribes, and Native Hawaiian organizations that might attach 
religious and cultural significance to affected historic properties.” The regulations 
also make clear that actions categorically excluded under NEPA must still undergo 

https://www.ecfr.gov/current/title-36/part-800/section-800.8#p-800.8(c)(1)
https://www.ecfr.gov/current/title-36/section-800.4
https://www.ecfr.gov/current/title-36/section-800.5
NCSHPO
Comment on Text
While we recognize that the Army has removed references to using NEPA in lieu of the appropriate NHPA consultation process required in the regulations, the Army has yet to discuss by what mechanism, if any, SHPO consultation would take place.
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Section 106 review, including appropriate SHPO consultation, if they meet the 
definition of an undertaking. 
 
The Army’s attempt to utilize NEPA procedures to bypass SHPO consultation clearly 
contradicts established regulatory requirements, which call for agencies to pursue 
substantially the same consultation efforts in coordination with NEPA as they would 
through the standard process. Moreover, with recent and ongoing changes and legal 
challenges to the NEPA process, the future of its compatibility with Section 106 is 
less certain rather than more. We urge the Army to carefully reconsider and resolve 
this conflict in a future, more thoughtfully crafted plan for its proposed program 
alternative. 
 

4) The Army’s justification for its inability to meet Section 106 requirements does 
not have a basis in facts or verifiable data (see Section 1.0, pg. 2).  
 
In the overview of its plan, the Army states that its current approach to Section 106 
compliance is “inefficient, inconsistent, and at times detrimental to mission 
readiness” (pg. 5). While we trust the Army to evaluate the effectiveness of its own 
program, the explanation provided is flawed. The Program Comment plan seeks to 
place blame on “a fragmented system of 115 individual Programmatic Agreements 
(PAs) and Memoranda of Agreement (MOAs)”, characterizing it as a “labyrinthine 
regulatory system.”   Although the purpose of these agreements might be a source of 
confusion to those at the headquarters level, they are in fact the cumulative product 
of thoughtful, collaborative work between installation CRMs, SHPOs, and other 
stakeholders working on the ground. They reflect tailored responses to the needs of 
historic properties within distinct environmental and cultural contexts. 
 
Far from being “illogical,” as the plan characterizes them, these agreements 
demonstrate the National Historic Preservation Act functioning as intended, 
empowering individual states to contribute meaningfully to federal decision-
making, while accounting for variations in their respective resource types and 
regional contexts. NCSHPO and its members suggest that effective Section 106 
implementation is best measured by the quality of work carried out by professionals 
working together in the field; not by the number of Program Comments an agency 
produces. 
 
As further justification for its plan, the Army posits that “The current project-by-
project review process mandated by Section 106 poses a significant impediment to 
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[its] transformation and modernization efforts” (pg. 2), but offers no facts to support 
this claim. Rather, it cites the scale of the Army’s infrastructure and a nebulous 
“accelerating operational tempo.” Scale and tempo are not a mandate for the Army 
to abandon its duty to adequately consult with stakeholders as required under law. 
The Army’s budget remains proportionate to the scale of its operations and, 
accordingly, it has the resources necessary to support the preservation of historic 
properties as intended by Congress, in a transparent and consultative manner. 
 
We respectfully suggest that any justification for a program alternative must be 
supported by appropriately cited data and verifiable facts that can be reviewed and 
evaluated by stakeholders. 
 

5) The Army’s suggestion in Section 9.1 (pg. 19) that this Program Comment could 
be amended to extend applicability to other branches of DoD simply by action 
of the Chair further subverts the Section 106 process.  
 
Such an expansion would extend the already broad scope of this Program Comment 
beyond any manageable boundaries, applying it to entities with distinct missions 
and programs. This would exponentially increase the potential for unpredictable 
impacts on historic properties, while offering almost no opportunity for 
consultation.  
 
Given the Army’s failure to meet the responsibilities under 36 CFR 800.14(e)(1) and 
36 CFR 800.14(e)(2), the Army’s current plan does not meet the threshold for a 
Program Comment of such scope. Moreover, the suggestion that the Program 
Comment could be applied to other departments without further consultation 
contradicts one of the Army’s recurring justifications for the Program Comment 
itself: 
 
This Program Comment recognizes that among federal agencies, the Army faces a 
unique and significant NHPA Section 106 compliance challenge. The Army is 
disproportionately affected by the NHPA Section 106 review process due to the 
scale of its infrastructure and the accelerating transformation and modernization 
demands on the Army warfighting readiness mission. (Section 4.1, pg. 7) 
 
If the Program Comment is predicated upon the Army’s “unique and significant” 
challenges, how can it reasonably be applied to other departments? NCSHPO 
respectfully suggests that if any other department wishes to pursue a program 

https://www.ecfr.gov/current/title-36/part-800/section-800.14#p-800.14(e)(1)
https://www.ecfr.gov/current/title-36/part-800/section-800.14#p-800.14(e)(2)
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alternative, it should engage in open, early dialog with stakeholders to develop a 
more appropriate vehicle tailored to its distinct needs; one that balances efficiency 
with transparency and meaningful consultation, as intended by the National 
Historic Preservation Act. 
 

6) The annual reporting and meeting requirements outlined in Section 5, Annual 
Report and Annual Meeting, (pg. 17) are not adequate for a Program Comment 
of this suggested scope. If the intent of the Program Comment is to cover all Army 
mission activities, it is insufficient for the Army to simply identify “significant issues” 
and provide a self-assessment of the Program Comment’s effectiveness. Reports 
related to the many previous Army Program Comments (cited by the FPO as models 
for this one) have been self-congratulatory in nature, offering limited useful details. 
These reports are often repetitive, with content copied from earlier submissions and 
minimal attention paid to specificity or relevance. 
 
The goal of reporting should be to provide enough verifiable data to allow external 
parties to draw their own conclusions about the Program Comment’s effectiveness, 
and for SHPOs and other stakeholders to see how the Army’s activities are 
impacting historic properties in their respective states. The current template for 
Program Comment reporting falls far short of this purpose. We respectfully request 
that the Army revise its reporting model for this or any other Program Comment, 
making it a more robust tool for meaningful analysis, consistent with the Army’s own 
high standards. 
 
Likewise, the reporting period should be commensurate with the scope of the 
Program Comment. To avoid a lack of transparency, this Program Comment would 
require robust, annual reporting for the full duration of its effect. Annual meetings 
should also be held for the full duration, with a broader and more representative 
group of stakeholders than just “the ACHP and any other ACHP-identified invitees.” 
NCSHPO respectfully requests that the Army plan incorporate ongoing annual 
meetings which include NCSHPO, the National Trust for Historic Preservation, the 
National Association of Tribal Historic Preservation Officers (NATHPO), and all 59 
State Historic Preservation Officers (representing each state, territory, freely 
associated state, and the District of Columbia), as well as any Tribes that may be 
affected by this Program Comment. 
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7) The Army’s suggestion that this Program Comment will unilaterally alter signed 
agreements without the consent of signatories is troubling and seems to be in 
direct conflict with the law.  
 
Section 7.0, Execution and Effects, of the Program Comment plan states: 
 
To further clarify Program Comment implementation; existing agreements are not 
voided, rather the Program Comment replaces the external review requirements in 
those existing agreements with the requirements of the Program Comment for the 
undertaking and properties covered by this Program Comment. (pg.18) 
 
This statement deserves scrutiny, as its implications are significant. The notion that 
the requirements of a signed legal agreement can be overridden by directive of the 
Army, the ACHP, or any other entity without the approval of the parties to that 
agreement reflects a fundamental misunderstanding of what constitutes an 
“agreement.” It also raises broader concerns about the Army’s approach to 
cooperation, consultation, and consent. NCSHPO respectfully requests that the 
Army remove this language from its Program Comment and reconsider the 
reasoning that led to its inclusion. 
 

8) The Army’s statement regarding the significance of pre-1941 Army mission 
associated buildings and structures displays a fundamental misunderstanding 
of historic preservation.  
 
In Section 4.2.4.3. (pg. 12) the Program Comment plan contains the following 
statement: 
 
The significance of the interiors of pre-1941 Army mission associated buildings and 
structures are that they represent the ongoing evolution of interior spaces in 
response to changing military, technological, life, health, and safety requirements. 
To maintain their significance, the interiors must continue to develop and change in 
response to changing military needs.  
 
This statement is not in keeping with professional preservation standards or the law; 
it is tantamount to saying that the best way to preserve an interior is to replace it. 
National Park Service guidance makes it clear that the significance of a property is 
not derived from its current use but rather from its historic context. Additionally, 
under NHPA, it is not incumbent upon the Army to evaluate the historical 
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significance of a given undertaking, but to evaluate the impact of the undertaking on 
the historical property. NCSHPO respectfully suggests that the Army remove this 
language from the Program Comment plan. 
 

9) The Army has not presented a plan to hold the 20 National Historic Landmarks 
under its stewardship to a higher standard of care, as required in 54 U.S. Code § 
306107. 
 
The Army states that “this Program Comment meets the requirements of NHPA 
Section 110(f) by planning and requiring actions to minimize harm to National 
Historic Landmarks (NHLs) to the maximum extent possible” (pg. 8). However, it 
provides no substantive details on how that will be achieved, beyond a vague 
commitment to avoid adverse effects “to the maximum extent possible,” so long as 
doing so does not result in “undue costs.” This does not constitute sufficient 
evidence of the higher standard of care mandated by law for historic properties 
recognized by the Secretary of the Interior as among the nation’s most significant.  
 
NCSHPO requests that the Army develop a detailed plan outlining how it will 
implement this higher standard of care and engage in meaningful consultation with 
stakeholders regarding that plan. 
 

10) The Army’s proposed Program Comment is inconsistent with the stated goals 
and spirit of the National Historic Preservation Act.  
 
The NHPA was adopted because federal agencies were making unilateral decisions 
impacting our nation’s historic properties without any input, consideration or 
exploration of alternatives. Section 1 of the National Historic Preservation Act opens 
with a declaration by Congress, which includes the following: 
 
“The historical and cultural foundations of the Nation should be preserved as a living 
part of our community life and development in order to give a sense of orientation to 
the American people.” 
 
Sustained consultation on the part of Federal agencies, no matter how vital their 
core mission may be, is an essential component of this purpose. SHPOs and local 
stakeholders possess the expertise needed to identify and protect the historical and 
cultural foundations unique to each state. Their active involvement is not optional; it 
is fundamental to the preservation process. Given the vast number of times that 
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SHPOs and SHPO consultation are referenced in the text of the NHPA and its 
implementing regulations, the Army would do the Nation a great disservice by 
reducing their role to the extent proposed in this Program Comment in the name of 
efficiency.   
 
If adopted, this would be the fourth Program Comment approved by the Council for 
the Army in five years. While the Army may view these prior Program Comments as 
successful, their long-term consequences have yet to be objectively evaluated by 
anyone other than the Army itself. NCSHPO and its members have already 
expressed concerns regarding the shortcomings of these earlier Program 
Comments. The current plan, in our view, would only exacerbate those issues.  
 
Finally, I wish to express disappointment with the unproductive attitude displayed 
towards both preservation and the role of State Historic Preservation Officers during 
the consultation process thus far. As with previous Program Comment 
consultations, questions or comments are generally not responded to or met with a 
barely concealed impatience, while the Army paints itself as a victim of 
bureaucratic and inefficient external forces in the form of SHPOs and others. This 
implied disdain is unhelpful and runs counter to the consultative and collaborative 
nature intended for and inherent in the Section 106 process.  We are committed to 
continuing to work together with the Army in meaningful consultation related to its 
historic preservation responsibilities. 
 
 
Respectfully, 
 
 
Erik M. Hein 
Executive Director 
 
 
CC: 
Reid Nelson, Executive Director, ACHP 
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